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Proposition 59

ACCESS TO GOVERNMENT INFORMATION.
SCA 1 (RESOLUTION CHAPTER 1, STATUTES OF 2004) BURTON.

Background

The State Constitution generally does not address the public’s access to government
information. California, however, has a number of state statutes that provide for the
public’s access to government information, including documents and meetings.

Access to Government Documents. There are two basic laws that provide for the
public’s access to government documents:

* The California Public Records Act establishes the right of every person to
inspect and obtain copies of state and local government documents. The act
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access to government meetings:

* The Ralph M. Brown Act governs meetings of legislative bodies of local
agencies. The act requires local legislative bodies to provide public notice of
agenda items and to hold meetings in an open forum.

* The Bagley-Keene Open Meeting Act requires that meetings of state bodies be
conducted openly and that documents related to a subject of discussion at a
public meeting be made available for inspection.

* The Grunsky-Burton Open Meeting Act requires that meetings of the
Legislature be open to the public and that all persons be allowed to attend the

meetings.

Some Information Exempt From Disclosure. While these laws provide for public
access to a significant amount of information, they also allow some information to be
kept private. Many of the exclusions are provided in the interest of protecting the
privacy of members of the public. For instance, medical testing records are exempt from
disclosure. Other exemptions are provided for legal and confidential matters. For
instance, governments are allowed to hold closed meetings when considering personnel
matters or conferring with legal counsel.
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Proposal

This measure adds to the State Constitution the requirement that meetings of public
bodies and writings of public officials and agencies be open to public scrutiny. The
measure also requires that statutes or other types of governmental decisions, including
those already in effect, be broadly interpreted to further the people’s right to access
government information. The measure, however, still exempts some information from
disclosure, such as law enforcement records. Under the measure, future governmental

actions that limit the right of access would have to demonstrate the need for that
restriction.

The measure does not directly require any specific information to be made available
to the public. It does, however, create a constitutional right for the public to access
government information. As a result, a government entity would have to demonstrate
to a somewhat greater extent than under current law why information requested by the
public should be kept private. Over time, this change could result in additional

information required to be made public, the measure could result in some minor annual
costs to state and local governments.
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